[bookmark: Lead_Hazard_Control_Contractor_Agreement]INDEPENDENT CONTRACTOR & CUSTOMER SERVICE AGREEMENT


EXHIBIT A
This Exhibit A of the Independent Contractor Agreement between LRAP AGENCY or its affiliate named as “COMPANY” in the execution block below and the independent contractor named as ‘CONTRACTOR” in the execution block below includes all the Independent Contractor Agreement General Conditions attached to this Exhibit A.
Currency of this Agreement: All dollar amounts are in U.S. dollars.
Applicable Section
of General Conditions

Introduction.  Date of Agreement:	August

1.A Term or Termination Date: (1 year from start date) 	, with a stipulation that unless formally ended, per Section “Contract Termination” by either party the contract automatically renews for an additional year.

1.B Required Notice of Termination:	[image: ] Immediate [image: ] 7 days
[image: ] 30 days	[image: ] 90 days [image: ] other(specify)

1.C Required Background Checks	[image: ] illegal drug screening test
of Contractor and employees	[image: ] criminal background check

If a Box is Checked, Complete Attached Waiver and Release

Disclosure of Any Felony Convictions: [image: ] None [image: ] See Below

A conviction will not necessarily prevent you from being hired unless the crime is one causing concern for the services for which you are being considered.

THE UNDERSIGNED CERTIFIES THAT NO PERSON WORKING ON THIS ASSIGNMENT HAS A FELONY CONVICTION
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1. D.	Required Insurance
[image: ] Comprehensive General Liability, including products/completed operations in the amount of	[image: ] $1 million [image: ] $5 million
[image: ] Fidelity Bond [image: ] Vehicle (Auto) Liability
[image: ]Workers Compensation Insurance (including New Jersey coverage) [image: ] Professional Liability/Errors and Omissions

Certificates of insurance to be provided to Company with required language per General Conditions.

1.E.	Notices:

If to Company, to Name,	Title	and	Address	in	“COMPANY” Execution Block on page 4, with a copy to:

FILL IN NAME, TITLE, ADDRES AND CONTACT INFO for LRAP AGENCY IN THIS BOX.



If to Contractor to: Name, Title and Address of “CONTRACTOR” in Execution Block on page 4, with a copy to [or N/A if same as Pg. 4]:

Name:	 Address:	 Phone:	 Email:	

2.0	DUTIES OF CONTRACTOR:
As Set forth on Exhibit B	.
Approved Target Customers or Geographic Areas: New Jersey, low-income, homes with lead-based paint.


2. A. Qualifications. Contractor represents that it is fully and properly qualified, licensed, organized, equipped, insured, financed and experienced to perform the Duties set forth above and holds the following licenses, registrations and permits including but not limited to a New Jersey Business Registration Certificate, EPA RRP Firm Certification and/or Lead Hazard Abatement Contractor Certification, Workers Compensation Insurance, etc.

As set forth on Exhibit B and Lead Contractor RFQ


2.B. .	Compensation. Contractor will be compensated as follows: As set forth on Exhibit B

2.C. Expenses. Contractor will be reimbursed for the following preapproved expenses, upon delivering receipts reasonably acceptable to Company:

No reimbursable expenses. Contracted price per unit includes all expenses related to completion of project.
2.D. Payment. Payment will be made based on Fee Section, Exhibit B and in the following manner, subject to Section 5.A. of the General Condition.
Payment will be made to Company by check unless otherwise specified here:


Telephone, internet service, mileage for any travel and all taxes are included in contracted price.

A completed IRS Form W-9 must be delivered to Company before any payments will be made. If Contractor is in any way indebted to Company, moneys due under this Agreement may be withheld as an offset against other debts.
As set forth on Exhibit B
2.E. Company Property Lent to Contractor:
NONE/N/A
2.F. Other Provisions.

N/A

IN WITNESS WHEREOF, the parties hereto have signed this Independent Contractor Agreement, including the General Conditions and Exhibit A, as of the Date of Agreement above.
EXECUTION BLOCK
	CATEGORY
	CONTRACTOR
	COMPANY

	Business Name, if applicable:
	
	

	Type of business (corporation, LLP, partnership, sole proprietorship) if applicable
	
	LRAP INFORMATION

	State of incorporation or legal creation, if applicable
	
	New Jersey

	By (signature):
	
	

	Name:
	
	

	Title:
	
	

	Tax Identification or Social Security Number:
	
	

	Street Address:
	
	

	City, State, Zip:
	
	

	Telephone:
	
	

	Fax:
	
	

	Email
	
	



WAIVER AND RELEASE CRIMINAL HISTORY RECORD CHECK
AND CREDIT REPORT
A conviction will not necessarily prevent you from being hired unless the crime is one causing concern for the services for which you are being considered.

This is to notify you that a Criminal Background Check will be conducted on you and a credit report may be obtained on you for the purpose of employment or engagement for the performance of Contractor services in conformance with N.J.A.C. 13:59-1 et seq., the Fair Credit Reporting Act or other applicable regulations.

By signing this Waiver and Release, I hereby authorize LRAP AGENCY, Inc. to contact law enforcement agencies and any government department or agency, federal, state, provincial or local, and any credit reporting agency and authorize all such departments and agencies to release information about my background including criminal history record information and credit information to LRAP AGENCY, Inc. I waive any and all rights which I may have under the Privacy Act, Freedom of Information Act, Fair Credit Reporting Act and any other legislation, federal, state, provincial or local. I release from liability all persons supplying such information, and indemnify LRAP AGENCY, Inc. against any liability which may result from such requests. This Waiver and Release shall remain in effect for the length of my employment. I am advised that I may have a right to request additional disclosures regarding the nature and scope of the investigation.

This Waiver and Release is effective without limitation.
***********************************************************************
I declare and state under penalty of perjury that to the best of my knowledge all information I have provided is accurate, true and correct and that I fully understand the terms of this Waiver and Release.

Signature	Printed Name

Date:	, 20	

State of  New Jersey		) County of 	) :

Sworn and subscribed before me this 	day of 	, 20 


Notary Public
My commission expires:	

EXHIBIT B
This Letter of Understanding is to delineate the terms of engagement between LRAP AGENCY and

	 (contractor business name).
As used herein, ‘agreement’ and ‘contract’ mean the LRAP AGENCY, Inc. Independent Contractor Agreement General Conditions, Exhibit A to the LRAP AGENCY, Inc. Independent Contractor Agreement, and this Exhibit B, Letter of Understanding. In the event of any conflict among these documents, the order of governing precedence shall be (i) Exhibit A, (ii) the General Conditions, and (iii) Exhibit B.
Synopsis of Situation: LRAP AGENCY is the recipient of multiple grants that are designed to provide lead-safe repairs, lead abatement and/or support health and safety in residential units built prior to 1978. The purpose of this program is to identify and control lead-based paint hazards to prevent elevated blood lead levels in children and pregnant women.

Under the terms of this grant and in accordance with New Jersey’s Lead Hazard Evaluation and Abatement Code (N.J.A.C.5:17) any company offering to perform lead hazard evaluation or lead abatement in New Jersey must be certified by the New Jersey Department of Community Affairs (DCA), either as an RRP certified firm or Lead Abatement Contractor, depending on the work ordered.

In order to perform under this grant LRAP AGENCY Inc. has pre-qualified Lead Abatement Contractors and RRP Certified Firms to participate in a “Qualified Contractor Pool” to perform work under lead hazard control grants that we have received. Up to 350 lead remediation or abatement jobs will be put out for mini bid/cost estimate to the Qualified Bidder Pool over a 12-month period, beginning at the execution of this signed contract.

It is expected that each qualified contractor in the Bidder Pool will receive a share of those jobs, based on expertise, availability and demonstrated excellence in meeting project guidelines. The Lead hazard control provider(s) will be assigned or awarded residential structures at the sole discretion of LRAP AGENCY

Qualifications to Perform Services:
Contractors have been pre-qualified to provide services under this contract, based on the RFQ response.







Services to be performed by Lead Remediation Contractors:

Based on each job assigned, 	(contractor name) will be called on to perform lead remediation services or abatements as outlined below. Services will normally take place between 8am to 5pm Monday-Friday.

However, time will vary based on the availability of homeowners, and some jobs may require working on weekends or “off hours” to complete.

Each Work Order/Scope of Work will have a clear indication of the services requested.

Lead and Healthy Homes Remediation and Abatement Scope of Work
It is anticipated that homes eligible for lead safe remediation will require an array of lead safe repairs, abatement, interim controls, health and safety services and minor structural repairs that shall be performed per EPA RRP, HUD guidelines, NJAC 5:17, NJAC 8:51, as applicable.

Contractor must be available for one (1) walk through of inspected property with Construction Manager to generate a Lead Scope of Work and Estimate, based on a Lead Risk Assessment and other issues called out by Lead Construction Manager.

The Construction Manager will coordinate the walk-through of property with the homeowner and Contractor. The scope of work for each repaired structure will vary but may include (although not be limited to) the following:
· Coordination with property Company, homeowner and Lead Construction Manager;
· Obtaining all necessary state and local permits and approvals after the land use permits are acquired, but prior to the commencement of the work for each structure;
· Remediation of lead-based paint hazards in eligible residential units as specified by a certified Lead Risk Assessor/Inspector in accordance with HUD Lead Safe Housing Rule (LSHR) and NJAC 5:17.
· Remediation of lead-based paint hazards in residential units in accordance with EPA standards and with reference to HUD’s Guidelines for the Evaluation and Control of Lead Based Paint Hazards in Housing (Second Edition 2012), including but not limited to interim controls, encapsulation, and abatement measures designed to provide a lead safe environment for a period of 20 years.
· Building envelope repair, including roof repair or replacement and attendant damage; door and window replacement; and siding/veneer repair or replacement;
· Dry wall repair or replacement; rough and trim carpentry;
· Repair of trip and fall hazards, such as step repair/replacement and/or handrail installation or repair;
· Surface preparation and painting; flooring repair or replacement;
· Specialty construction elements associated with historic properties;
· Cleaning to HUD/NJ clearance requirements;
· Debris removal in accordance with all Federal, State, and local requirements, including disposal of materials containing lead-based paint in accordance with all applicable local and state codes and standards.

Other Scope of Services
· Provide professional labor, equipment, and materials adequate to perform the work in accordance with the scope of work agreed upon by LRAP AGENCY and the contractor. Contractor’s must ensure that all applicable housing standards and codes are met, specifically the New Jersey Code Construction Requirements;
· Comply with Cost Guidelines and other requirements of NJDCA or HUD;
· Comply with all State and Federal laws, regulations, and guidelines
· Provide documentation and tracking of construction progress;
· Meet with individual property owner and LRAP AGENCY Construction Manager to review the scope of work to be performed, including establishing a work schedule acceptable to property owner and Construction Manager and to review work upon final inspection;
· Complete all work within agreed upon timeline;

CONTRACTOR PRICING
Contractor shall provide a separate price for each item specified on the Work Scope Form provided by the Lead Agency/Lead Construction Manager. The standard Scope of Work form must be used for all jobs. Job costs must comply with the Cost Guidelines for Lead Hazard Control Work, provided to you by LRAP AGENCY. Job costs that fall outside of the cost scope will not be accepted.

Service
Lead Hazard Control and ancillary Cost Plan per single-family housing unit

· All work requires a Scope of Work form signed by Lead Agency Manager or Lead Construction Manager and Contractor. All Scopes of Work must include cost estimates and specific work write-up to document measures procured.

· Price shall be inclusive of all costs incurred by the Contractor.

· No separate reimbursements for travel or other costs are permitted.


Scope of Work and Deliverables:
Scope of Work and deliverables will be provided on a unit-by-unit basis and agreed upon by Lead Assistance Program Agencies and Contractor, prior to start of any services.
Scopes of Work must be prepared within 48 hours of the unit walkthrough.
The Lead Assistance Program Agency’s Construction Manager will determine in consultation with the contractor the estimated length of each job. All construction must be provided in a reasonable time frame, based on the work orders, the judgement of the agency’s Lead Construction Manager and program guidelines.

Jobs completed under HUD grants must be completed within 10 days from the start to completion of work, unless determined in advance. Jobs requiring work beyond 10 days must get prior approval from DCA.

Failure to provide services on schedule or below standards will result in loss of future jobs, cancellation of contract or may result in a financial penalty.

Customer Service/Conduct
The Lead Assistance Program Agencies require that all contractors comply with LRAP AGENCY Code of Conduct and provide a high degree of courtesy and service to all customers. Contractor will comply with the attached Code of Conduct and failure to comply with these standards may result in the loss of future jobs and/or cancellation of the contract.

Payment for Services:
Based on the agreed upon Scope of Work and Contractor Estimates. Signed Contracts/Work Orders will be required prior to all work. Each Lead Agency will determine its own payment process, based on DCA grant requirements and Agency financial rules.

To ensure proper payment, please fill out the following section. Checks are to be made payable to:

Contractor Name:	
Contractor Address: 	

Start Date: Work may begin upon receipt of the countersigned contract from LRAP AGENCY.

Contract Termination: The contract may be terminated early due to a failure of either party to adhere to the terms of this contract, failure to perform work up to DCA, HUD or LRAP AGENCY standards, extreme emergency, mutual consent.

General Information: Any services outside the scope of this agreement will be estimated and paid separately on a case-by-case basis, only upon written authorization by LRAP Agency to incur the amount estimated. By signing this letter, both parties certify that they are legally authorized to enter into this agreement. It is understood by both parties that no absolute guarantees can be made for the success of any strategies or materials.

Agreement Procedures: If this information is correct, and if these terms are acceptable, please fill out, sign, and return the attached contract. A signed copy will be returned to you within a week of receipt. (To expedite the process, you may e-mail contract to LRAP EMAIL ADDRESS)

Additional Documentation Required.
1. W9
2. Current Certificate of Insurance with LRAP AGENCY indicated as additionally insured.


Contact Information: All communications regarding this proposal are to be directed to:

Please enter your company’s contact information below.

Company Name:	 Contact Name:	 Address:	
Phone: 	Phone:	 Email:	
Authorized Organization Contact Information:
ADD APPLICABLE CONTACT
INFORMATION


All Lead Hazard Remediation Contracts will comply with the following terms and conditions:
1. CONTRACTOR OBLIGATIONS. Contractor shall complete Construction in accordance with the plans and specifications approved by LRAP AGENCY and in compliance with New Jersey NJAC 5:17/NJAC 8:51, HUD or EPA, all applicable laws, ordinances and regulations ("Laws"). Contractor shall not make any substitutions of items specified on such plans and specifications absent the prior written consent of Company, which consent Company shall not unreasonably withhold so long as the quality of the proposed substitution is equal to or better than the quality of the item or material originally specified.

2. CHANGES IN THE WORK. Changes in work will only be allowed in very limited circumstances. Should the LRAP Agency, or any public body or inspector direct any modification or addition to the work covered by this Agreement, the contract price shall be adjusted accordingly, upon execution of a written Change Order. Extra Work and Change Orders become part of the Agreement once the order is prepared in writing and signed by the parties prior to the commencement of any work covered by the new change order. The order must describe the scope of the extra work or change, the cost to be added or subtracted from the Agreement, and the effect the order will have on the schedule of progress payments.

3. PAYMENTS. Final request for payment as required by this Agreement shall be prepared by the Contractor and presented to Lead Assistance Program Agency for payment.
4. RESPONSIBILITIES OF THE PARTIES. Contractor shall promptly notify the Company of (a) subsurface or latent physical conditions at the site differing materially from those indicated in this Agreement, or (b) unknown physical conditions differing materially from those ordinarily encountered and generally recognized as inherent in work of the character provided for in this Agreement. Company, as added work, shall pay for any expenses incurred due to such conditions upon execution of a written Change Order. The Owner is responsible to supply water, gas, sewer and electrical utilities unless otherwise agreed to in writing. Electricity and water to the site is necessary. The Company is responsible for having sufficient funds to comply with this Agreement. This is a cash transaction unless otherwise specified. The Contractor is responsible to remove or protect any personal property and Contractor is responsible for it and for any driveways, lawns, shrubs, etc.

5. DELAYS. Contractor agrees to start and diligently pursue work through to completion as specified herein, but shall not be responsible for delays for any of the following reasons: failure of the issuance of all necessary building permits within a reasonable length of time, funding of loans, disbursement of funds into funding control or escrow, acts of neglect or omission of Company or Company’s employees or Company’s agent, acts of God, stormy or inclement weather, strikes, lockouts, boycotts, or other labor union activities, Extra Work ordered by Company, acts of public enemy, riots or

civil commotion, inability to secure material through regular recognized channels, imposition of government priority or allocation of materials, failure of Company to make payments when due, or delays caused by inspection or changes ordered by the inspectors of authorized governmental bodies, or for acts of independent contractors, or holidays, or other causes beyond Contractor’s reasonable control.

6. PLANS & SPECIFICATIONS. If plans and specifications are prepared for this job, they shall be attached to and become a part of the Contract Agreement.

7. SUBCONTRACTS. The Contractor may subcontract portions of this work to properly licensed and qualified subcontractors. Qualifications include, but are not limited to proper lead certifications, insurance, worker’s comp., contractor’s license, etc. The names of all subcontractors known at this time shall be disclosed to Company and are attached to this Agreement. Company agrees not to independently engage subcontractors for the performance of any work at the Property.

8. TAXES. Company will pay for all taxes.

9. INSURANCE AND DEPOSITS.
A) Contractors are encouraged to procure before the commencement of any work hereunder, fire insurance/error and omission insurance to cover the course of construction, vandalism and malicious mischief clauses attached

B) Insurance Requirements (See Attached)

10. LIMITATIONS. No action of any character arising from or related to this Agreement, or the performance thereof shall be commenced by either party against the other more than two years after completion of the project or cessation of work under this Agreement.

12. ATTORNEY FEES/COSTS. In the event there is any litigation arising out of this Agreement in which the Contractor prevails, the Contractor will seek reasonable attorney’s fees and costs.
13. ASBESTOS AND HAZARDOUS WASTE. Unless the Agreement specifically calls for the removal, disturbance, or transportation of asbestos or other hazardous substances, the parties acknowledge that such work requires special procedure, precautions, and/or licenses. Therefore, unless the Agreement specifically calls for same, if Contractor encounters such substances, Contractor shall immediately stop work and allow the Company to obtain duly qualified asbestos and/or hazardous material Contractor to perform the work or the Contractor may perform the work at Contractor’s option. Said work will be treated as an extra under the Agreement.

14. DISPUTE RESOLUTION. If a dispute arises out of or relates to this contract, or the breach thereof, and if the dispute cannot be settled through negotiation, the parties agree first to try in good faith to settle the dispute by mediation administered by the

American Arbitration Association under its Commercial Mediation Procedures before resorting to arbitration, litigation or some other dispute-resolution procedure. If the dispute is not resolved through a mediation service, the parties “hereby agree to submit to arbitration administered by the American Arbitration Association under its Commercial Arbitration Rules. We further agree that the above controversy be submitted to (one to three) arbitrator(s). We further agree that we will faithfully observe this agreement and the rules, that we will abide by and perform any award rendered by the arbitrator(s), and that a judgment of any court having jurisdiction may be entered on the award.”


As authorized representative of the above-mentioned organization, I hereby contract with (Contractor Name): 	 to perform the
services as specified in previous pages with an estimated start date of START DATE.

Acceptance of this contract in no way obligates either party to commit to future services.

By signing, I certify that I am legally authorized by the organization’s Board of Directors to enter into this agreement.

CONTRACTOR

Signed: 	Date:	

Printed Name: 	

For: 	


LRAP AGENCY
Signed: 	Date:	

Printed Name:
For:			 Company Name

[bookmark: Contractor_Code_of_Conduct_and_Customer_]Contractor Code of Conduct and Customer Service
[bookmark: We_are_committed_to_our_customers’_compl]We are committed to our customers’ complete satisfaction.
[bookmark: We_go_above_and_beyond_to_ensure_that_ou]We go above and beyond to ensure that our services are the absolute best they can be.
[bookmark: In_order_to_provide_complete_customer_sa]In order to provide complete customer satisfaction, our company and all of our employees will follow this code of conduct. We will:


[bookmark: Show_Up_On_Time]Show Up On Time
We respect the time of our customers by always showing up on time for all appointments or planned work. If running late or faced with an emergency, we will always call the homeowner and update them on the timing.

[bookmark: Professional_Presentation]Professional Presentation
We believe that it is important to maintain a professional image when meeting and working with our customers. We will always show up to an appointment with the customer in either a company logo t-shirt/uniform or in a clean shirt and pants. Whenever possible, we will wear shoe covers when entering homes from the outside to perform estimates, scopes of work on other “walkthroughs”.

[bookmark: Be_Accessible_by_Phone_and_Email]Be Accessible by Phone and Email
Being in full communication with both customers and LRAP AGENCY lead hazard control staff is critical to good customer service. We will respect our staff and customers by always answering phone, email or text messages as soon as possible. We will adhere to a standard that phone and texts messages should be returned within a 2- hour window and emails within 24hrs. Also, voice mail boxes should never be full and should always have a professional voice mail message.

[bookmark: Treat_Customer_Homes_with_Respect]Treat Customer Homes with Respect
While the work we do almost always causes dirt, dust and debris, no homeowner should find these things in their house. To the greatest extent possible, we will wear shoe covers when entering the home from the outside and while working in a home we will keep dirt and dust contained to the work area.

[bookmark: Clean_Up_Your_Area]Clean Up Your Area
All work areas will be properly cleaned up at the end of the day. Debris, dust, tools, trash and anything else that was caused by the contractor’s work will be properly cleaned or stowed. [Suggestion: Pick two times during the workday to stop and straighten up. At the end of the day, this will make cleaning less of a burden and
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easier to manage. If you are able, make a checklist of the things that need to be cleaned up, so you don’t miss a thing.]

[bookmark: Get_Permission]Get Permission
Unless granted permission to do so, we will never go into areas of the home where we are not working. If access is needed to an area for a work reason, we will ask the homeowner first. Additionally, we will always get permission before interacting with any pets and will make the homeowner fully aware of any danger to pets that might be present from our work. We will suggest that pets are kept away from all work areas until work is completed.

[bookmark: Answer_Any_Questions_Promptly]Answer Any Questions Promptly
If during the job the homeowner has questions about the progress of the project, we will explain things as thoroughly and professionally as possible. If there is still confusion about the work, we will contact an LRAP AGENCY Construction Manager, who can speak with the customer.

[bookmark: Supply_Your_Own_Food_&_Water]Supply Your Own Food & Water
We will always be prepared with our own food and water, never expecting the homeowner to provide these items. If they do offer, it is in your discretion to take them up on the generous offer.


We understand that failure to follow this code of conduct or if our company receives complaints from customers, that it will result in our company being suspended or dismissed from receiving work from LRAP AGENCY or LRAP AGENCY affiliates.





Contractor Signature	Date
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ATTACHMENT C: Suggested AND Required Insurance Coverages for Lead Assistance Program Contractors

	INSURANCE TYPE
	REQUIRED
	RECOMMENDED

	
WORKERS COMPENSATION
	
Sufficient insurance to protect against all claims under Workers Compensation as statutorily required
	
$500,000 E.L. Each Accident
$500,000 E.L. Disease-each employee
$500,000 E.L. -Policy Limit

	
GENERAL LIABILITY
	
$1,000,000.00 single occurrence
$2,000,000.00 general aggregate
	

	
AUTOMOBILE INSURANCE
	
$1,000,000.00. May be covered under General Liability for some insurance providers
	

	
CONTRACTOR’S POLLUTION LIABILITY
	
$1,000,000 per occurrence

$2,000,000 aggregate
	

	
EXCESS LIABILITY (OCCURRENCE BASED)
	
	
$1,000,000 Each Occurrence
$1,000,000 Aggregate
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